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DETAILED ACTION 



Claim Rejections - 35 USC § 112 



1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 1-2, 4-16, 23-27 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. The claims are indefinite since "the outer circumference" and 
"the inner circumference" in line 6 of claim 1 lacks antecedent basis (did applicant intend to 
define the cartridge as being a cylinder and having an inner and an outer circumference?). 
Claim 1 is also indefinite since it is unclear what is being referred by "which" (in other words: 
"what penetrates"? did applicant intend to claim that water to be filtered penetrates?) Claims 2, 
4-16, and 23-27 are rejected since they suffer the same defects as the claim from which they 
depend. 



3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 



Claim Rejections - 35 USC §103 



l. 

2. 
3. 



Determining the scope and contents of the prior art. 

Ascertaining the differences between the prior art and the claims at issue. 

Resolving the level of ordinary skill in the pertinent art. 



Application/Control Number: 10/019,297 Page 3 

Art Unit: 1723 

4. Considering objective evidence present in the application indicating obviousness or nonobviousness. 

4. Claim 1 -2, 5 - 6, 10, 15 - 16 and 23-24 and 26 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Burchard et al. (US 5,858,215) in view of Bovaird et al. (U.S. 
6,093313). 

Regarding claim 1, Burchard et al. disclose a filter assembly capable of use as a shower head 
(10) with a water purification cartridge (360) comprising: 

• a holding part (10, 20) formed to have a connection terminal with other parts, and 

• a head part (140) having a shower delivery port (spray port, 484, as in figs. 7 & 39 - 
42) integrally formed at the tip of the holding part (10, 20), wherein 

■ in the holding part, a water quality purification cartridge (360) is incorporated, 
and there are formed a water purification flow path (defined by conduits 30 through 384 through 
cartridge 360 and into central portion (392) of the cartridge) which penetrates the water 
purification cartridge to form a delivery flow path (from 392 to 380) towards the head part (140), 
and a raw water flow path (from 390 to 368) constituting a flow path placed side by side with the 
purification cartridge, the raw water flow path forming an inlet side flow path of the water 
purification flow path on the upstream side and a delivery flow path (via tube 368) towards the 
head part on the downstream side without penetrating the water purification cartridge(this has 
been broadly defined by the examiner as the flow of water which does not have to pass through 
the purifying material of the cartridge), and 

■ in the head part, the following are included: 
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■ a flow path switching valve (510, 512, 520) switching between a 
delivery flow path from the water purification flow path and a delivery flow path 
from the raw water flow path, 

■ a straight delivery port (stream port, 482, 496) provided side by side at 
a place where the shower delivery port (484, 494) is formed on the downstream 
side of the flow path switching valve, and 

■ a delivery flow switching valve (480, 204, 206, 462-472) switching a 
delivery flow from the straight delivery port (496) and a delivery flow path from 
the shower delivery port (494), and 

■ the flow path switching valve and the delivery flow switching valve 
being formed so as to be controlled from outside the head part independently of 
each other, as in figs. 1 - 7, 39 - 42 & 60 - 62 and cols. 1-10. 

Burchard does not disclose the newly added limitation to claim 1 requiring a flow path in one of 
two configurations given in the last 4 lines of the claim. However, Bovaird teaches water 
penetrating the filter material of the filter cartridge from an outer circumference to an inner 
circumference to flow in path 28 to 42 and eventually out discharge 26, while raw water flows 
along the outer circumference in space 82 to 84 to 86 and then out discharge 24. It is 
considered that it would have been obvious to one ordinarily skilled in the art at the time of the 
invention to have to the configuration of Bovaird in the invention of Burchard, since Bovaird 
teaches the benefit of a reliable, simply constructed control valve for producing either raw or 
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filtered streams. Upon modification, Burchard would still be able to switch from straight to 
shower streams. 

Regarding claim 2, Burchard et al. have disclosed the limitations of claim 1 above. Burchard et 
al. also disclose the water purification flow path and the raw water flow path formed by 
incorporation of the water quality purification cartridge (360, 362) are formed such that a flow 
path (defined by chamber 384) on the outer periphery of the cartridge is formed as a part of the 
raw water flow path, and a flow path from the outer peripheral flow path (384) to a central space 
(392) formed in the central part of the cartridge (360) via a water purification material (362) 
provided in the cartridge is formed as a part of the water purification flow path, as in fig. 62 and 
in col. 6, lines 31 -65. 

Regarding claim 5, Burchard et al. have disclosed the limitations of claim 1 above. Burchard et 
al. also disclose the flow path switching valve being arranged on the upstream side of a 
collection section of the water purification flow path and the raw water flow path being provided 
downstream of the flow path switching valve. 

Regarding claim 6, Burchard et al. have disclosed the limitations of claim 1 above. Burchard et 
al. also disclose an operating part of the flow path switching valve being incorporated in the head 
part and an operation end (button, 520,208) of the operating part being made to protrude 
outwards of the head part (140), as in figs. 4-5. 
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Regarding claim 10, Burchard et al. have disclosed the limitations of claim 1 above. Burchard et 
al. further disclose the delivery flow switching valve being formed comprising an operating part 
(via buttons 204 & 206) formed so as to be able to switch the flow path from outside of the head 
part (140), as in figs. 5 & 1 - 3. 

Regarding claim 15, Burchard et al. have disclosed the limitations of claim 1 above. Burchard et 
al. also disclose a hose (19) being connected to a faucet (14) being connected to the connection 
terminal with said other parts, as in figs. 1-2. 

Regarding claim 16, Burchard et al. have disclosed the limitations of claim 1 above. Burchard et 
al. further disclose a delivery port (19, 18) of a faucet (14) being directly connected to the 
connection terminal with the other parts, as in figs. 1-2. 

Regarding claims 23-24 and 26, Burchard teaches a cylindrical filter media having an outer 
diameter that is smaller than the inner diameter of the holding part (figure 4) and a central hole 
extending through the cartridge (figure 61) [as in claim 23], wherein the central hole is 
concentric with the central axis of the media and the upstream end of the media is closed (by end 
cap 370, figure 62) [as in claim 24]. The ends of the cartridge are provided with a portion fitting 
(the protuberances at the ends) into a cartridge accepting portion in the holding part [as in claim 
26]. 
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5. Claims 4 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over the 
Burchard, as modified above, and in further view of Corder (US 4,107,046). 

Regarding claim 4, Burchard et al. have disclosed the limitations of claim 1 above. Burchard et 
al. fail to disclose the flow path switching valve being provided with a water purification cut-off 
valve and a raw water cut-off valve separately. 

Corder teaches a similar shower head to that of Burchard et al., the shower head of Corder 
including a head part (22, 38) and a holding part (20, 40), and further including a flow switching 
valve (34, 36) in the head part (22, 38) which switches between a delivery flow from a water 
purification flow path and a delivery flow from a raw water flow path and the flow path 
switching valve being provided with a water purification cut-off valve and a raw water cut-off 
valve separately, as in figs. 1-3 and in cols. 3-5. 

It is considered obvious to one of ordinary skill in the art at the time of the invention to modify 
the flow switching valve of the shower head of Burchard et al, by adding the embodiment taught 
by Corder, in order to provide an alternative design and effective shower head which allows 
separate control valves for purified and unpurified water through the shower head, thereby 
allowing ready dispensing of purified water at any time without fear of dispensing unfiltered 
water by mistake. The design taught by Corder also allows for simple, inexpensive way of 
delivering purified water, without use extra or more complex faucet/spigot design such as the 
one taught by Burchard et al. 
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Regarding claim 7, the limitation in this claim, namely, "the operation end of said operating part" 
lacks proper antecedent basis. Burchard et al. have disclosed the limitations of claim 1 above. 
Burchard et al. fail to disclose the flow path switching valve being formed as an alternating 
switching cut-off valve having a water purification cut-off valve and a raw water cut-off valve 
arranged side by side such that a push button is formed as an operation end of an operating part 
and the flow path being alternately cut off by the push button. 

Corder further teaches the flow path switching valve (34, 36) being formed as an alternating 
switching cut-off valve having a water purification cut-off valve and a raw water cut-off valve 
arranged side by side such that a push button (44, 42) is formed as an operation end of an 
operating part and the flow path being alternately cut off by the push button, as in figs. 1-3. 
The same motivation provided above in claim 4 is applied here. 

6. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Burchard, as 
modified above, and in further view of Corder (046) and Magnenat et al. (US 5,158,234) 

Regarding claim 8, Burchard et al. have disclosed the limitations of claim 1 above. Burchard et 
al. fail to disclose the flow path switching valve being formed as an alternating switching cut-off 
valve having a water purification cut-off valve and a raw water cut-off valve arranged side by 
side such that a control lever is formed as an operation end of an operating part and the flow path 
being alternately cut off by the control lever. 
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Corder teaches a similar shower head to that of Burchard et al., the shower head of Corder 
including a head part (22, 38) and a holding part (20, 40), and further including a flow switching 
valve (34, 36) in the head part (22, 38) which switches between a delivery flow from a water 
purification flow path and a delivery flow from a raw water flow path and the flow path 
switching valve being formed as an alternating switching cut-off valve (34, 36) having a water 
purification cut-off valve and a raw water cut-off valve arranged side by side such that a control 
means, in the form of a push button, is formed as an operation end of an operating part and the 
flow path being alternately cut off by the control means/push button, as in figs. 1-3 and in cols. 
3-5. 

It is considered obvious to one of ordinary skill in the art at the time of the invention to modify 
the flow switching valve of the shower head of Burchard et al., by adding the embodiment taught . 
by Corder, in order to provide an alternative design and effective shower head which allows 
separate control valves for purified and unpurified water through the shower head, thereby 
allowing ready dispensing of purified water at any time without fear of dispensing unfiltered 
water by mistake. The design taught by Corder also allows for simple, inexpensive way of 
delivering purified water, without use extra or more complex faucet/spigot design such as the 
one taught by Burchard et al. 

Burchard et al. as modified by Corder, fail to teach the control means of the flow switching valve 
being a control lever. 
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Magnenat et al. teach a shower head similar to that of Burchard et al., the shower head of 
Magnenat et al. including a flow switching valve (28, 29) being formed as an alternating 
switching cut off valve operated by a control lever (35, 28), as in figs. 1-10 and cols. 1-4. 

It is considered obvious to one of ordinary skill in the art at the time of the invention to modify 
the device/shower head, particularly the flow switching valve, of Burchard et al, as modified by 
Corder, by adding the embodiment taught by Magnenat et al, in order to provide an alternative 
design for the flow switching valve which is easy to use, simple and does not cost much to 
manufacture compared to those more complex design of switching valves (like the one taught by 
Burchard et al. and Corder, which are push button-operated), as in col. 4, lines 31-59 and col. 1, 
lines 37 - 51 . Push-button operated devices tend to damage more easily than those with levers 
after several uses due to uneven and sometimes forceful pushes on the buttons. 

7. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Burchard, as 
modified above, and in further view of Nguyen et al (US 6,179,130 Bl). 

Regarding claim 9, Burchard et al. have disclosed the limitations of claim 1 above. Burchard et 
al. fail to disclose the water purification cut-off valve and raw water cutoff valve of the 
alternating switching cut off valve comprising a spherical valving element. 

Nguyen et al. teach a similar shower head to that of Burchard et al., the shower head of Nguyen 
et al. including a head part (46, 60) and a holding part (46, 56) and a flow switching valve (210) 
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which is formed as an alternating switching cut off valve comprising a spherical valving element, 
as in figs. 1 - 5 and cols. 4-14. 

It is considered obvious to one of ordinary skill in the art at the time of the invention to modify 
the shower head of Burchard et al., particularly the flow switching valve thereof, in lieu of the 
embodiment taught by Nguyen et al., in order to provide an alternative and improved design for 
the switching valve, which allows easy manipulation of the shower head for ready dispensing of 
filtered or unfiltered water and at the same time, provide fast selection of type of fluid to be 
dispensed by the shower head, as in cols. 1-2 of Nguyen et al. 

8. Claims 1 1 - 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over Burchard, 
as modified above, and in further view of Magnenat et al. (US 5,158,234). 

Regarding claim 1 1, the limitation in this claim, namely, "said operating part" in the last two 
lines, lacks proper antecedent basis. Burchard et al. have disclosed the limitations of claim 1 
above. Burchard et al. fail to disclose the delivery flow switching valve being formed as a cut 
off valve operated by a lever and comprising a control lever operated from outside of the head 
part, as an operating part thereof. 

Magnenat et al. teach a shower head similar to that of Burchard et al., the shower head of 
Magnenat et al. including a delivery flow switching valve (28, 29) being formed as a cut off 
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valve operated by a lever (35, 28) and comprising a control lever (35) operated from outside of 
the head part, as an operating part thereof, as in figs. 1-10 and cols. 1-4. 

It is considered obvious to one of ordinary skill in the art at the time of the invention to modify 
the device/shower head, particularly the delivery flow switching valve, of Burchard et al., by 
adding the embodiment taught by Magnenat et al., in order to provide an improved and 
alternative design for the delivery flow switching valve which is easy to use, simple and does not 
cost much to manufacture compared to those more complex design of switching valves (like the 
one taught by Burchard et al. which is a push button-operated), as in col. 4, lines 31-59 and col. 
1, lines 37 -51. 

Regarding claim 12, Burchard et al. have disclosed the limitations of claim 1 above. Burchard et 
al. fail to disclose the delivery flow switching valve being formed comprising a rotary operating 
part which operates the delivery port from outside of the head part. 

Magnenat et al. teach a shower head similar to that of Burchard et al., the shower head of 
Magnenat et al. including a delivery flow switching valve (28, 29) being formed to comprise a 
rotary operating part (28, 35) which operates the delivery port (i.e. by selecting a port to dispense 
either a water stream/spray) from outside of the head part, as in figs. 1-10. 

It is considered obvious to one of ordinary skill in the art at the time of the invention to modify 
the device/shower head, particularly the delivery flow switching valve, of Burchard et al., by 
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adding the embodiment taught by Magnenat et al., in order to provide an improved and 
alternative design for the delivery flow switching valve which is easy to use, simple and does not 
cost much to manufacture compared to those more complex design of switching valves (like the 
one taught by Burchard et al. which is a push button-operated), as in col. 4, lines 31-59 and col. 
1, lines 37 - 51. 

9. Claims 13-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over Burchard, 
as modified above, and in further view of Gonzalez (US 5,252,206). 
Regarding claims 13-14, Burchard et al. have disclosed the limitations of claim 1 above. 
Burchard et al. fail to disclose a germicidal ceramic and/or a sintered magnetic body being 
installed in the flow path from the water purification material to the delivery flow switching 
valve (claim 13). 

Gonzalez teaches a filtration cartridge capable of use in the shower head of Burchard et al., the 
filtration cartridge of Gonzalez further including a germicidal ceramic being installed in the flow 
path from a water purification material (25) of the cartridge towards a delivery port or a delivery 
flow switching valve (as in the case when placed in the shower head of Burchard et al.), as in 
figs. 1-2 and cols. 1-3. 

It is considered obvious to one of ordinary skill in the art at the time of the invention to modify 
the shower head of Burchard et al, in particular the filtration cartridge thereof, by substituting the 
cartridge of Burchard et al. in lieu of the filtration cartridge taught by Gonzalez, in order to 
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provide an improved and alternative filtration cartridge for the shower head of Burchard et al., 
which not only provides a clean fluid/water by removing unwanted particulates or 
chemicals/odors removed by the water purification material, but also provides a cleaner and safer 
water/fluid which removes bacteria and harmful microorganisms with one single cartridge. 

10. Claims 25 and 27 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Burchard, as modified above, and in further view of Barnard (U.S. 4,540,489). Barnard teaches 
a silver-impregnated ceramic 28 downstream of and in contact with an end or outer periphery of 
a filtration media (26+40+38). It is considered that it would have been obvious to one ordinarily 
skilled in the art at the time of the invention to the ceramic filter media of Barnard in the 
invention of Burchard, since Barnard teaches the benefit of killing bacteria (abstract). 

Response to Arguments 

1 1 . Applicant's arguments with respect to the claims have been considered but are moot in 
view of the new grounds of rejection. 
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12. Contact Information: 

• Examiner Mr. Terry K. Cecil can be reached at (571) 272-1 138 at the Carlisle campus in 
Alexandria, Virginia for any inquiries concerning this communication or earlier 
communications from the examiner. Note that the examiner is on the increased flextime 
schedule but can normally be found in the office during the hours of 8:30a to 4:30p, on at 
least four days during the week M-F. 

• Wanda Walker, the examiner's supervisor, can be reached at (571) 272-1 15 1 if attempts to 
reach the examiner are unsuccessful 

• The Fax number for this art unit for official faxes is (571) 273-8300. 

• Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access 
to the Private PAIR system, contact the Electronic Business Center (EBC)j^866-2 17-9 197 
(toll-free). 




Mr. Terry K. Cecil 
Primary Examiner 
Art Unit 1723 



TKC 

August 17, 2005 



